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Introduction

While the scholarly literature about policing in urban areas is extensive, limited research
has been directed toward law enforcement in rural areas, including the study of conservation law
enforcement (Benoit, 1973; Calkins, 1970; Falcone, 2004; Forsyth, 1994; Forsyth & Forsyth,
2009; Forsyth et al., 1998; Morse, 1973; Musgrave et al., 1993; Palmer & Bryant, 1985; Thomas
et al., 1999; Tobias, 1998). Game wardens, also known as conservation officers, are responsible
for enforcing wildlife laws. Much of their time is spent patrolling remote rural areas including
forests, lakes, and rivers to ensure that the behaviors of recreationists who are engaged in hunting
and fishing activities is in compliance with the law (Crow et al., 2013; Palmer & Bryant, 1985).
In comparison to their urban law enforcement counterparts, relatively little is known about game
wardens and how they enforce the law (Eliason, 2008b; Forsyth, 1993a; Forsyth, 2008).

One of the central tasks of game wardens is to apprehend violators, or poachers, who
unlawfully take wildlife resources (Forsyth, 1993a; Forsyth, 2008; Palmer & Bryant, 1985).
Individuals poach for a variety of reasons, and various poacher “types” as well as motivations for
poaching are described in the literature (Eliason, 2008b; Musgrave et al., 1993; Muth & Bowe,
1998). Some poaching occurs on an infrequent basis, and includes rare and isolated events. For
example, some individuals who violate wildlife laws may not plan to take wildlife illegally, but
do so because an opportunity presents itself. Other poaching violations consist of deliberate and
calculated acts that are performed on an ongoing basis. These poachers include chronic offenders
who knowingly and purposefully choose to misappropriate fish and wildlife resources for a
variety of reasons including to obtain trophies, for the money, or for the excitement. Wardens
interact with all types of poachers while carrying out their duties.

In addition, as more individuals are pursuing recreational opportunities in the outdoors,
crime has become a concern in these areas (Chavez & Tynon, 2000; Pendleton, 1996; Pendleton,
1998; Pendleton, 2000; Tynon & Chavez, 2006a; Tynon & Chavez, 2006b; Tynon et al., 2010).
A growing body of evidence suggests that the game warden occupation is changing as wardens
are increasingly being asked to assume duties associated with traditional law enforcement
(Falcone, 2004; Patten et al., 2015; Rossler & Suttmoeller, 2018; Shelley & Crowe, 2009;
Sherblom et al., 2002). As with other law enforcement officers, an important part of the job for
game wardens is the use of discretion (Carter, 2006; Eliason, 2003; Forsyth, 1993b).

Discretion refers to the ability of law enforcement officers to select from a variety of
options in terms of deciding how to resolve law violations (Eliason, 2003). Police officers can
handle criminal situations in either a formal or informal manner. In many instances, offenders are
cited or arrested and officially processed in the criminal justice system. In some situations, police
officers choose to give offenders a break via either a written or verbal warning. Knowledge of
the factors that influence police discretion is important for developing an understanding of police
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behavior. Relatively few studies have examined the use of discretion in the context of outdoor
recreation (Carter, 2006; Eliason, 2003; Forsyth, 1993b). Given the importance of natural
resource protection in modern society, it is useful to develop an understanding of how those
tasked with preservation of the environment perform their duties, including how they evaluate
situations they encounter while enforcing wildlife laws.

Labeling theory suggests that when members of society become aware of individuals who
break the law, those individuals are designated an offender and given a label, and people react
toward and view offenders in terms of the label (Pfohl, 1994; Vold et al., 2002). Offenders are
stigmatized as a result of the label that is applied to them. The labeling perspective has great
utility for helping us understand the process by which law enforcement officers interact with
offenders and create mental categories and develop attitudes toward them. When law
enforcement officers deal with individuals who are known to them as persistent, chronic
offenders, it is possible that it negatively affects their attitudes toward these individuals.

Knowledge of experiences with violators is essential to understanding police officer
attitude formation. It is important to understand how perceptions of law enforcement officers
influence their attitudes toward offenders, including those who are known as habitual offenders,
since the attitudes police officers hold toward violators may influence their behavior toward
these individuals.

The purpose of the present research was to contribute to the knowledge base of
conservation law enforcement by identifying factors associated with the use of discretion by
game wardens. In addition, given that little research has been conducted on game wardens and
their attitudes toward violators, an important area of study is that of warden attitudes toward
chronic offenders. Guided by the labeling theoretical perspective, this study sought to contribute
to our understanding of how game wardens view chronic poachers.

The study site

Montana (see Figure 1) is a large, rural state with just over one million residents. Montana
borders Canada on its north, Idaho on its west, Wyoming on its south, and both North and South
Dakota on its east. In terms of land area, it is the fourth largest state in the United States. The
geography and terrain is diverse and includes rugged mountains in the western part of the state,
while the eastern areas are characterized by vast sweeping plains. Abundant wildlife resources
are found throughout the state. Fishing and hunting are popular recreational activities for both
residents and nonresidents (Baginski & Biermann, 2010; Eliason, 2008a; Gude et al., 2012;
Schorr et al., 2014). State game wardens are employed by Montana Fish, Wildlife and Parks, the
state agency responsible for conserving wildlife resources. Game wardens are responsible for
enforcing hunting and fishing laws in the state. Their activities have received attention in the



media in recent years with the “Wardens” television show (Montana Fish, Wildlife and Parks,

2011).

Methods

This study took a qualitative approach to data collection. A mail survey was sent to all
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Figure 1: Montana
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game wardens in Montana. The survey contained mostly open-ended questions about the job of

game warden. Neuman (2011, pp. 324-325) stated: “To learn how a respondent thinks and

discover what is important to him or her...open questions are best. ...Open-ended questions are

especially valuable in early or exploratory stages of research.” Henderson (2006, p. 48) stated:

The meanings of any symbol (e.g., leisure) have their origins in interactions, which are
defined and changed by individuals according to the meanings that are held. The individual

studied is the expert and the attempt is to describe their vocabularies, ways of looking, and sense
of the important and the unimportant.

The author obtained a list of game wardens from Montana Fish, Wildlife and Parks (N =
84) in 2004. A survey was sent to all of the wardens in February 2005, and twenty-two surveys

were returned, for a response rate of 26%. To obtain information about game warden discretion,

the survey contained the question: “Do you use discretion when citing violators? If yes,

describe.”

A question designed to elicit game warden perceptions of chronic poachers was also

included: “If someone comes to be known as a habitual wildlife law violator or “poacher,” does
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it affect your attitude toward them? If yes, describe.” Game wardens were given the opportunity
to provide responses in their own words so their reasons for using discretion and their
perceptions of habitual poachers could be obtained in rich detail.

Data for the study consisted of game warden responses to the questions about use of
discretion and perceptions of habitual poachers. For data analysis, the author examined all of the
warden comments to these questions, and categorized responses according to common themes
that emerged from the analyses. Summarization and interpretation of game warden comments is
provided by the author.

Results and Discussion

All of the game wardens in the present study were male, and they had an average age of 42
years old. These individuals had an average of nearly seventeen (16.76) years of experience
working in wildlife law enforcement.

To obtain information about the use of discretion, wardens were asked the question: “Do
you use discretion when citing violators? If yes, describe.” Twenty of the twenty-two wardens
who returned the survey indicated that they used discretion when citing violators. Two wardens
did not provide a response to the question.

Use of Discretion

Some of the wardens provided general comments that alluded to the importance of
discretion for carrying out the duties of their occupation. These comments indicate that wardens
routinely encounter a variety of situations in the field that have differing circumstances that they
believe need to be taken into account by an officer:

“Consider all aspects like: honest mistake, first offense, etc. Situations are not always black
and white. We must investigate a situation before ever writing a warning or citation.”

“Hunting violations are not always clear cut — there’s usually a lot of variables to take into
consideration.”

“Yes, the world is not black and white.”

“Yes, that is our job. Wardens learn that and get real good at it. Experience, experience,
experience. [ There is] no substitute!”

“Yes, I seldom cite for all violations.”

“I try and be fair and treat everyone the same and I don’t issue multiple citations.”
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Intent of the Violator

The most common factor associated with the use of discretion in the study was the intent of
the violator. Wildlife offenses are generally classified as “strict liability” crimes, which means
an individual can be cited and held accountable for an offense whether or not he or she intended
to commit the infraction (Eliason, 2003, p. 133). Nonetheless, a number of game wardens in the
present study indicated that they took the intent of the violator into account when determining
how to resolve the situation as the following comments reveal:

“I determine the intent of the violator. Unintentional vs. intentional. Age is also a factor as
well as what other factors are present.”

“Real intent. Folks that make a mistake and turn themselves in are to get the least
punishment by my recommendation.”

“I try to ascertain if it was an honest mistake, was the person truthful about what happened,
do I feel they may do it again/have they done this before. A person who made an honest
mistake, was truthful, and is not likely to repeat the mistake will likely get a break.”

“Knowing when a person made a mistake and when a deliberate act or violation has
occurred can be the hardest decision a warden makes. The average warden writes 45
citations a year. Compare that to any other law enforcement.”

“I look for intent and, or should they have known different. Attitude post violation plays a
role as well. Whether or not they are truthful throughout the process will also determine
to what extent I use discretion or not.”

Seriousness of the Offense

The seriousness of an offense has been identified as an important factor associated with the
use of discretion in wildlife law enforcement (Carter, 2006; Eliason, 2003; Forsyth, 1993b).
Consistent with prior research on game warden discretion, the responses from two wardens
indicated that seriousness of the offense played an important role in terms of how they treated a
violator:

“When a violator may have killed multiple animals violating multiple laws I will typically
address the most serious with charges and the less serious with written warnings — it is
a social acceptance more so than the correct way.”

“I don’t “stack tickets” except in extreme abuse cases.”

Age of the Violator

Responses of wardens in the present study revealed that some of these individuals took
the age of the violator into account when determining how to resolve situations.
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“[1t is] hard to describe, but I try to give kids a break and in general do what’s best for the
resource, the department and the people of Montana.”
“Sometimes — age, violation type, repeat offenders, etc.”

Educating the Offender

Comments provided by a couple of wardens indicated that they wanted offenders to learn
from their experience, and the use of discretion was important in determining what response to
the situation would be most likely to result in achieving that objective:

“Having the discretion to choose what level of education a person needs to receive to
change their behavior is very important. If a person commits 3 illegal acts and needs 3
citations to address the problem then a warden should issue 3, but if one citation
will/would do the job just issue one!”

“I try to use some situations as an educational moment. Some people do make honest
mistakes.”

Honesty

Comments from wardens indicated that honesty was related to the use of discretion. A
couple of wardens mentioned that they were more likely to go easier on individuals who were
honest with them about their offense:

“I encounter honesty so seldom, I always reward it. I try to involve [the] prosecutor to
provide a deal if the subject is willing to provide information on “bigger” players.”
“[1] try to give honest people a break if [they are] deserving.”

Perceptions of Habitual Poachers

To obtain information about their perceptions of habitual poachers, game wardens were
asked “If someone comes to be known as a habitual wildlife law violator or “poacher,” does it
affect your attitude toward them? If yes, describe.” A total of nineteen wardens provided a
response to the question. The majority of wardens (sixteen, 84.21%) responded “yes,” one
(5.26%) responded “no,” and two (10.53%) provided responses that fell into a category
designated as “other.”
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No Respect for Habitual Violators

Comments from some of the wardens indicated that they had no respect for chronic
offenders of wildlife laws. This is because they felt that the actions of these individuals were
deliberate, ongoing, and demonstrated a lack of concern for wildlife resources:

“Yes. I think less of them because they do not respect and revere the resource. A
habitual poacher does not make a mistake because of poor judgement, etc. They
make calculated decisions to take the risk of poaching.”

“Yes. It is hard to trust or respect someone who continually abuse[s] the resources you
work hard to protect!”

“Yes, they go against my personal value system and belief. I believe a person can
make mistakes but one who habitually offends makes the choice to do wrong to
the detriment of an honorable tradition.”

“Yes. They get zero respect from me.”

“Yes. Because they will not stop.”

“Yes, [it] depends on whether or not they acknowledge their mistakes.”

Stealing the Resource

A number of wardens in the study felt that the criminal behavior of habitual offenders was
morally wrong and had a deleterious impact on wildlife resources. As the following comments
suggest, they held negative attitudes toward these offenders:

“Yes. This person is affecting all the game for everyone now and in the future.
He is stealing from all of us. He needs to be stopped somehow. My attitude
would become more hardened against the person.”

“Yes. This type of individual usually is very hard on the resource. They generally show no
respect for law enforcement authorities and typically are also violating many other
regulations as well. Motor vehicle, Forest Service use violations, etc.”

“These people don’t care about the wildlife resource and have no ethics.”

“Absolutely. They not only disrespect the resource but also the legal sportsman.”

Work The Offender Harder

Some of the wardens indicated that when they become aware that certain individuals were
habitual offenders, they would enhance their enforcement efforts toward those individuals. This
is a logical response on the part of wardens. Direct knowledge of past involvement in criminal
activity by offenders is likely to result in law enforcement officers paying close attention to the
activities of those individuals in the future:
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“No, it just makes me work harder in stopping them.”

“Yes. I will work them harder.”

“Yes, they receive more scrutiny when dealt with in the field.”
“Yes. [I] prioritize checking their compliance.”

Avoid Them/Their Business

The comments from a couple of wardens suggested that if they know someone is a habitual
poacher, they will not become friends with them, and one of the wardens indicated that if an
offender runs a business in the local community he will deliberately avoid it:

“Yes. I won’t patronize their business. They remain an acquaintance, never [a] friend.”
“Absolutely. I try not to associate in any way other than professional obligations
and requirements.”

Other

One warden indicated that his attitude toward habitual poachers was affected by how a
particular poacher felt toward him, and indicated that these individuals had the potential to
become good informants:

“It depends on their attitude toward me. I try not to judge. I have friends who are poachers.
All my best informants are reformed poachers.”

Comments from another warden stressed that although his attitude toward habitual
poachers was not affected by their reputation, he did feel that it influenced the attitude of the
court toward these offenders:

“Not my attitude, but the court system’s. I haven’t had to deal a lot with habitual offenders,
they tend to avoid Fish and Game personnel.”

Conclusion

The findings of this study contribute to our understanding of the wildlife law enforcement
profession, and enhance our knowledge of game wardens and the decision making practices they
carry out in the performance of their job. The results suggest that the use of discretion by game
wardens is a complex process that is influenced by a variety of factors. Given the variety of
situations they encounter in the field, wardens stressed the importance of discretion for them in
order to successfully carry out their job. Although wildlife offenses do not require intent on the
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part of a violator in order to be cited or to obtain a conviction (Eliason, 2003), intent of the
violator was related to the use of discretion by wardens and was the most frequently mentioned
factor in the present research. In addition, other factors such as seriousness of the offense, age of
the violator, and honesty were also associated with the use of discretion.

Findings of this research enhance our understanding of conservation law enforcement
officers’ reactions and attitudes toward habitual offenders. The majority of wardens in the study
indicated that if they recognize a wildlife law violator as a habitual offender, it affects their
attitude toward that individual. This is consistent with labeling theory, which posits that as
someone comes to be identified as an offender it influences the perception of other people and
they react toward the offender in accordance with the label (Pfohl, 1994; Vold et al., 2002). The
label of “poacher” is negative and carries a stigma, but when someone gets identified by wardens
as a “habitual poacher” or “chronic poacher” the label is especially stigmatizing and the activities
of those individuals receive greater scrutiny by wardens (Eliason, 2003).

To broaden our knowledge base of wildlife law enforcement, future research should
examine use of discretion by game wardens in other geographical contexts to determine if there
are regional variations. Also, it would be beneficial for future studies to determine if there are
differences in the use of discretion by age of the officer. That is, are older wardens with more
law enforcement experience more likely to use discretion than younger wardens who are less
experienced and fresh out of the police academy?

Future research should also examine game warden attitudes toward offenders by years of
service. Do wardens with more occupational experience become cynical and have more negative
attitudes toward offenders than newer officers? This is becoming more important in the context
of change in conservation law enforcement as these officers become more like traditional law
enforcement officers in terms of the responsibilities they are given (Falcone, 2004; Patten et al.,
2015; Rossler & Suttmoeller, 2018; Shelley & Crow, 2009; Sherblom et al., 2002). It is hoped
that this research will generate additional interest in the study of conservation law enforcement
by law enforcement scholars.
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